tawy

-

1 BEFORE THE
POLLUTION CONTROL HEARINGS BOARD

2 STATE OF WASHINGTON
3 lI;\I THE MATTER OF )

CENTER DOZING COMPANY, )
4 )

Appellant, ) PCHB No. 582
5 )
VS, ) FINAYL FINDINGS OF FACT,

4] ) CONCLUSIONS OF LAW AND ORDER

| PUGET SOUND AlIR POLLUTION )
T iCQﬁZROL AGENCY, )

I }
8 | Respondent. )

)

g
IS THIS MATTER Dsing an appeal of Center Dozing Company to a notice

1l 2% z:-:21 penaltv oFf $5100.00 for allegedly not having taken reasonable
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= ARugust,

appear:=g tarough its employees, Terry Holmes and Leroy D. Holmes

1974, 2=
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- znd respondani, FuT

T - - Do e

-7 'zarough i1tos sTIonne
1

Y =as nearisz 2snLny
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2nt airborne dust; having come on regularly for

Iy

ollution Control Hearings Board on the 23rd day

Seattle, Washington; and appellant, Center Dozing

Sound Airr Pollution Control Agency, appearing
Xeith D. MecGoffain; and Board member present at

Z.s5sberg and the Board having reviewed the
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ltra2yscript of the testimony, exhibits, reccris znd Z:ilgs zeresin and
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‘having entered on the lst day of October, 1974, i1ts ¢
fof Fac4, Conclus-ons of Law and Order, and ths 3o&ard having sarvad
se1d proposed Findings, Conclusions and Order upon 2l Darties herein
by certified mail, return receipt reguested and twenty cass havin

alavsed from said service; and

The Board having received no exceptions to sz:é proposed Findorcs,

lConcluSLOns and COrder; and the Beoard being fully a2Zvised in the ctrar--ses;
::cu therefore,

| IT IS5 HEREBY ORDERED, ADJUDGED AND DECREIED that sard propcsed
F-~Zircs of Fact, Conclusions of Law and Order, dated the 1lst cay ol

Jctooar, 1974, and incorporated by this reference herein and attached

nzveto as Exhibit 2, are adopted and hereby entered zs the Board's

T:nal Findings of ract, Conclusicns of Law and Order herein.

3ONE at Lacey, Washington, this 2%‘ day of 00%(. , 1974,

' POLLUTION CONTROL HEARINGS BOARD

5 Nt Kosdionds

YALT WOODWARD, Chaffman
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W. A. GISSBERG, Member
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; CERIS SMITH, Wa—ner
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THZ MATTER OF
NTZR DOZING COMPANY,

PUZZT SOUND AIR POLLUTION
CGLTROL AGENCY,

Respondent.

BEFORE THE
POLLUTTION CONTROL HEARINGS BOARD
STATE QOF WASHINGTON

Appellant, PCHB No. 582

FINDINGS OF FAQT,
CONCLUSIONS OF LAW AND ORDER

gttt Nl Sttt st Nyl Nt Nt N tP SV Vot ol

A formal hearing on the appeal of Center Dozing Company to a notics

22 czv:zl penalty of $100.00 for allegedly not having taken reasonable

i+ A. CGisshery

prevent airborne dust, came on before Board member
o Auvgust 23, 1974 in Seattle, Washington.

appezred by and through its enployees, Terry Eolmes and

—zroy D. Holrzz; raspondent appeared by and through its attorney, Keith

-, McGoffom.
f Eaving rzvizwed tfe transceript of the testimony and the exhibits and
zeing fully zdvisad, na Zoard makes the following

F No %92%-C 3 -8ud™

EXHIBIT A
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FINDINGS OF FACT

1.
Respondent, purswant to Section 5, chagzzz €3, Lzws =2 1¢7&, 3rd
E¥. Sess., has f:led with this Board a certiiied cony ¢ s Regulazicen

containing respondent's regulations and amendments

II.

Section 9.15 of respondent's Regulation I ma%Xes 1t unlawiul tc czcose

cr permit a building or 1ts eappurtenances to be dewoliished witnoo:r zzXing

"raagsonable precautions” to prevent particulant matter from heccrinc

»terne. Section 1.07(w) defines particulant maztser

F R

as any mEter:

i

water, in an uncomnbined feorm that is airborne and exists asz

€}

ITT,

On April 2, 1974 appellant commenced the work of demolishing a

-

—_—

—floored burliing at 1142 Commerce Street, Tacomwa, Washington. In

cxier o prevent the dust greated by such an activaty, appellant had

i

raviously secursd the permission of the City of Tacoma to use water

tn

-

L)

= 2ts hydrant for "watering” the structure. The use of water is a

e
-

al rethod used as a precaution against dust during the demelition of

E._1ldings.
iv.
a3l wvernt well with the watering and derol:ition of the structure
unzil the evening of Apr:l 3, 1974 at which time weter from the hydrant

i

Tee bezoczre unmavailadle zecause of a broken hvérart rose connectica.

ATRE t, raving knovlzdss that water was not ava.lacle to 1t,
~crecheless continued wrec~ing the burlding cn itng Torning of April :,
TINZINZE OF FRCT,

COUZLTSIONNG oF AT AND OFIIE P
Won oMy (
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-2, About 10:s3% =z.r. respondent's 1nspector answeraing a citizen's
complaint, observal dust spread from the scene of the work to the adjzcens
‘bulldlngs and ©ne pablic street, as a result of which he caused Notice ol
1vlolatlon No. 9629 to be i1ssued and personally served upon appellant's
agent, followed by Notice of Civil Penalty No. 1510, served upon appellazt
by registered mail.
. V.

About 11:45 a.m., appellant obtained a new valve and immediately

1nstalled it, thus making its dust watering device operable.

Norhwithstanding its use of water and the cormencement of rainfall, the

st continued to rise from the scene of the demolition work to such an

Cen~ent that vehicles using the adjacent street were reguired to turn on

« tneir headlights.

ri

VI,
Appellant was naying $650.00 per day for the rental of an 80 foo:

~rz2=2z and “clam shzll" being used by it in the demclaition of the buildang.

-z subject appesl,
VII.
Anv Ceonzluszon of Law hereinafter recited which should be deemed a

'Finding ¢f Fact is herseby azdopted as such.

Fro— =nese Tindings, the Pollution Contreol Hearings Board comes
¢ these
TINDINGSE 7 TRZT,
SUNZLUBILUS oF LAW ANT JEZER 3

» F g 9RZL. %



1 CONCLUSIONS OF LAU
2 1.
3 [ Appellant, having permitted the derolition of the building to be
4 Fcontlnued notwithstanding the fact that the use by it of its waterang
5 {dev1ce could not be utilized, violated respondent's Regulation I.
|
g % II.
T Respondent has the legal authority to impose a civil penalty in the
5 ~zx:-um amount of $250.00, Under tha circumstances, the imposition of a
9 ‘E;:J.OD penalty 1s reasonable,
19 ITT.
11 [ ~iny Findaing of Fact which should be deemed a Conclusion of Law is
17 nzrazv adopted as such.
12 Beecordingly, it 1s the Board's
o2 ORDER
e The imposition of the civil penalty in the amount of $100.00 is
e siliixra=d,
.- JIONE at Laczy, Washington this aziéf day of 62%2&;“ , 1974.
13 POLLUTICN CONTROL HEARINGS ROARD

z WALT ROODWRRD Chﬁximan

. Z??/ ngiawﬂ(é;9’{2

- W A. GISSBERG, Mantbe

- CHRIS SMITH, Member
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